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ILLINOIS POLLUTION CONTROL BOARD
RECEIVED

CLERK’S OFFICE

MAY 132004
STATE OF ILLINOIS

Pollution Control Board

JackLavin, Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpactStudy for: ProposedAmendmentsto
DissolvedOxygenStandard35 III. Adm. Code302.206(R04-25)

DearDirectorLavin:

ThePollution ControlBoard(Board)receivedarulemakingproposalon
April 19,2004, filed by theIllinois AssociationofWastewaterAgencies(IAWA).
Theproposalseeksto amendtheBoard’sgeneralusewaterqualityregulationsthat
establishstandardsfor levelsofdissolvedoxygen. TheBoardacceptedtheproposal
for hearingon May6, 2004. 1 amwriting to requestthat you determinewhetheryour
Departmentwill conductan economicimpactstudyconcerningthis proposal.

Since1998, Section27 (b) oftheEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthat theDepartmentof CommerceandEconomicOpportunity
(formerlytheDepartmentofCommerceandCommunityAffairs) conducta
studyof theeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysofsuchrequestproducea studyofthe economicimpact
oftheproposedrules. At a minimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules,b)theeffectsofthe
proposedruleson employmentlevels,commercialproductivity,theeconomic
growthof small businesseswith 100 or lessemployees,andtheState’s
overall economy,andc).thecostperunit ofpollution reducedandthe
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules;and

(2) conductat leastonepublichearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshall notify thepublic of
thehearingandmaketheeconomicimpactstudy,or theDepartmentof
CommerceandEconomicOpportunity’sexplanationfor not producingan
economicimpactstudy,availableto thepublic. Suchpublic hearingmaybe
held simultaneouslyor asapartofanyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).



TheBoardis schedulinghearingdatesforthisrulemakingproposal. I would
greatlyappreciatea responsefrom you concerningDCEO’spositionon whetherit
will performtheeconomicimpactstudyassoonasis possible.

TheBoardappreciatesDCEO’srecenttimelyandconsideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings.TheBoard
appreciatesthat fiscal constraintsmaypreventDCEOfrom conductingeconomic
studiesin everyrulemaking. But, asI havepointedoutbefore,areviewofBoard
rulemakingopinionsandorderssincethenwould revealthat theDepartment’s
decisionnot to performeconomicimpact studieshasnotbeenquestionedatany
Boardhearing.

If I, ormy staff, canprovideyou with any additionalinformation,pleaselet
meknow. While theBoardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithoutyourDepartment’sinput.

Thankyou for yourearlyresponse.

Sincerely,

~. 1~hilipNov k
~l1airman,Pollution ControlBoard

Cc: DorothyM. Gunn,Clerk
Em Conley,RulesCoordinator


